
This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:                                                              

Description of property to be sold: ___________________________________________________________________ 

Terms and conditions of sale: _______________________________________________________________________ 

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

      

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:      

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                         DIVISION

CASE NO.:      

CHAPTER: 

In re:

      

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Leonard M. Shulman - Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LShulman@shbllp.com 
           MLowe@shbllp.com   
 
 

Karl T. Anderson, Chapter 7 Trustee

RIVERSIDE DIVISION

 
DOUGLAS CRAIG WOODARD, 
 

6:17-bk-17512-MW

7

12/18/2018 2:00 p.m.

Video Courtroom 225, U.S. Bankruptcy Court, 3420 Twelfth Street, Riverside, CA 92501

12/4/2018

Real property located at 225 Birchwood Drive, Lake Arrowhead, CA 92352 and
Furnishings located at the property claimed exempt by the Debtor 

See attached Statement of Information in Compliance with LBR 6004-1(c)(3).

$905,000.00 subject to overbid
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Overbid procedure (if any): _________________________________________________________________________ 

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:                  

Initial overbid of $910,000.00, minimum bid increments thereafter shall be 
$1,000.00.  Overbids must be in wrting and received by the Trustee and her counsel on or before 12/14/2018 at 5:00 p.m.

Certified funds of at 3% of the overbid purchase price must be delivered.  (See attached for further instructions.) 

12/18/2018 at 2:00 p.m. California time

United States Bankruptcy Court
Video Courtroom 225

3420 Twelfth Street
Riverside, CA 92501

Melissa Davis Lowe, Esq. 

Shulman Hodges & Bastian LLP
100 Spectrum Center Drive Suite 600

Irvine, CA 92618
Telephone: (949) 340-3400
Facsimile: (949) 340-3000

Email: MLowe@shbllp.com

11/27/2018
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Attachments:
 (1) Notice of Motion (includes Statement of Information and the Sale Motion)
 (2) Proof of Service
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December 2012 Page 1 F 9013-1.1. NOTICE

1. TO (specify name): _____________________________________________________________________________

2. NOTICE IS HEREBY GIVEN that on the following date and time and in the indicated courtroom, Movant in the above- 
captioned matter will move this court for an Order granting the relief sought as set forth in the Motion and
accompanying supporting documents served and filed herewith. Said Motion is based upon the grounds set forth in
the attached Motion and accompanying documents.

3. Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you
have one. (If you do not have an attorney, you may wish to consult one.)

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF MOTION FOR: 

(Specify name of Motion)

DATE:    
TIME:       
COURTROOM: 
PLACE:

Debtor(s).

Leonard M. Shulman - Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521  
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LShulman@shbllp.com 
           MLowe@shbllp.com   
 

Karl T. Anderson, Chapter 7 Trustee

RIVERSIDE DIVISION

6:17-bk-17512-MW

DOUGLAS CRAIG WOODARD, 
 
  

7

Chapter 7 Trustee's Motion for Order: (1) Approving the 
Sale of Real Property and Personal Property of the Estate 
Free and Clear of Certain Liens Pursuant to Bankruptcy 
Code §§ 363(b)(1) and 363(f), Subject to Overbids, 
Combined With Notice of Bidding Procedures, et al.

12/18/2018
2:00 pm

Video Hearing Room 225
U.S. Bankruptcy Court
3420 Twelfth Street
Riverside, CA 92501

Debtor, United States Trustee, all creditors and other parties in interest and their counsel
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4. Deadline for Opposition Papers: This Motion is being heard on regular notice pursuant to LBR 9013-1. If you wish
to oppose this Motion, you must file a written response with the court and serve a copy of it upon the Movant or
Movant’s attorney at the address set forth above no less than fourteen (14) days prior to the above hearing date.  If
you fail to file a written response to this Motion within such time period, the court may treat such failure as a waiver of
your right to oppose the Motion and may grant the requested relief.

5. Hearing Date Obtained Pursuant to Judge’s Self-Calendaring Procedure: The undersigned hereby verifies that
the above hearing date and time were available for this type of Motion according to the judge’s self-calendaring
procedures.

Date:
Printed name of law firm 

Signature

Printed name of attorney 

11/27/2018 SHULMAN HODGES & BASTIAN LLP

/s/ Melissa Davis Lowe

Melissa Davis Lowe
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Attachments:
(1) Statement of Information
(2) Sale Motion
(3) Proof of Service
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 Statement of Information in Compliance with LBR 6004-1(c)(3)  
 

LBR 6004-1(c)(3) Requirement Information 

LBR 6004-1(c)(3)(A) 
Date, Time, and Place of hearing on the proposed sale: 
 

Hearing Date and Time:    12/18/2018 at 2:00 p.m. 
Hearing Place:   U.S. Bankruptcy Court, Video Courtroom 225

3420 Twelfth Street, Riverside, CA 92501

LBR 6004-1(c)(3)(B) 
Name and address of the proposed buyer: 

Robert Dickinson and Michael Marler 
460 W Canyon Place 
Palm Springs, CA 92262

LBR 6004-1(c)(3)(C) 
Description of the property to be sold: 

225 Birchwood Drive, Lake Arrowhead, California 92352 (“Property”) 

LBR 6004-1(c)(3)(D) 
Terms and conditions of the proposed sale, including 
the price and all contingencies:  

The Buyer has offered $905,000.00, subject overbid which includes the Property 
and the Purchased Furnishings identified in the attached Sale Motion.1  On his 
Schedule C, the Debtor claimed an exemption against his “household goods”2 of 
“100% of the fair market value, up to any applicable statutory limit” (i.e., 
$16,000.00) pursuant to California Code of Civil Procedure § 704.020.   Based 
on the offer, the Trustee has advised the Debtor that from the proceeds of the 
sale, in addition to his Homestead Exemption of $175,000.00, the Debtor will be 
paid $10,000.00 for his exemption claim in the Purchased Furnishings.  The 
Buyer is paying all cash and is purchasing the Property “AS IS” without 
warranties of any kind, expressed or implied, being given by the Trustee, 
concerning the condition of the Property or the quality of the title thereto, or any 
other matters relating to the Property.  

LBR 6004-1(c)(3)(E) 
Whether the proposed sale is free and clear of liens, 
claims or interests, or subject to them, and a 
description of all such liens, claims or interests: 

Attached as Exhibit 3 to the Declaration of Karl Anderson annexed to the 
attached Sale Motion is a true and copy of a Preliminary Title Report on the 
Property which details the liens encumbering the Property.    
 
The sale of the Property shall be free and clear of liens pursuant to Bankruptcy 
Code §§ 363(b) and 363(f), with any liens and interests against the Property that 
are not released, paid in full, or otherwise resolved through escrow, to attach to 
the sale proceeds with the same force, effect, validity, and priority as such liens 
or interests had with respect to the Property prior to the sale, pending agreement 
with the lienholder or further Court order.   
 
The Lender Agent /Housing Department will be paid through escrow on the sale 
transaction in an amount as agreed to by current beneficiaries of the First DOT 
and related lien filed by the Housing Department.  Thus, these liens will be 
released, discharged and terminated at the close of escrow and such liens will 
not attach to the sale proceeds.   
 
The liens of the Water Agency and the Public Works will also be paid as agreed 
to by the public agencies, and their liens will be released, discharged and 
terminated at the close of escrow and such liens will not attach to the sale 
proceeds.

                                                 
1 Attached here is the Chapter 7 Trustee's Motion for Order: (1) Approving the Sale of Real Property and Personal 
Property  of the Estate Pursuant to Bankruptcy Code §§ 363(b)(1) and 363(b)(f) Subject to Overbids, Combined 
With Notice of Bidding Procedures and Request for Approval of the Bidding Procedures Utilized; (2) Approving 
Payment of Real Estate Commission and Other Costs; and (3) Granting Related Relief; and Declaration of Karl T. 
Anderson (“Sale Motion”). 
2 The “household goods” included clothing valued at $1,000.00 and furnishings valued at $15,000.00. 
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LBR 6004-1(c)(3) Requirement Information 

LBR 6004-1(c)(3)(F) 
Whether the proposed sale is subject to higher and 
better bids: 

The sale of the Property is subject to the Bidding Procedures set forth in the Sale 
Motion at pages 8 through 9.  

LBR 6004-1(c)(3)(G) 
Consideration to be received by the Estate, including 
estimated commissions, fees and other costs of sale: 

Purchase price of $905,000.00 or an amount as increased by successful overbid.  
 
All costs of sale, including escrow fees and real estate commissions will be paid 
at closing and are estimated to total approximately $38,640.00 (6% real estate 
commission plus 2% of the purchase price). The Trustee has requested and the 
Broker has agreed to a 1% carve-out from the commission for the benefit of the 
Estate as follows:  
 

Trustee’s Broker 2.5% (or $22,625.00)

Selling Broker, Mountain Country Realty, Inc. 2.5% (or $22,625.00)

Trustee on behalf of the Estate 1% (or $9,050.00)

Total Commission 6% (or $54,300.00)

 
The Estate and the Buyer will each pay their own escrow fees as is customary in 
the County where the Property is located.    
 
Through the sale, after payment of the costs of sale and non-disputed liens, the 
Trustee estimates to generate net proceeds of approximately $80,200.00 (see the 
Sale Motion for more detail as to how this estimate has been calculated).   

LBR 6004-1(c)(3)(H) 
If authorization if sought to pay commission, the 
identity of the auctioneer, broker, or sales agent and 
the amount or percentage of the proposed commission 
to be paid: 

On February 23, 2018 the Trustee filed an application to employ Richard A. 
Halderman, Jr. to assist in marketing the Property for sale, which application 
was approved by Court order entered on April 9, 2018 (docket 64).  The Trustee 
is filing a second application to associate Barnett Real Estate as the co-broker 
with Richard A. Halderman (collectively the “Broker”).  Under the listing 
agreement, the Broker is entitled to a commission on the sale in an amount not 
to exceed 6% of the purchase price to be split between the Trustee’s Broker and 
Selling Broker.  (The Buyer’s Selling Broker is Mountain Country Realty, Inc).   
The Trustee has requested and the Broker has agreed to a 1% carve-out from the 
commission for the benefit of the Estate as set forth above.  

LBR 6004-1(c)(3)(I) 
A description of the estimated or possible tax 
consequences to the Estate, if known, and how any tax 
liability generated by the sale of the property will be 
paid: 

The Trustee believes there will be no tax liability from the sale because he is 
informed by the Debtor that the Property was the Debtor’s primary residence, 
having resided there two of the last five years.  Based on this, the Estate may be 
entitled to capital gains exclusions on the sale. 

LBR 6004-1(c)(3)(J) 
Date which objection must be filed and served: 

Objections, if any, must be filed and served 14 days prior to the Hearing Date 
(or by 12/4/2018). 
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5359-000 Sale Motion TC Woodward re 225 Birchwood, Lake Arrowhead, CA
 

SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

Leonard M. Shulman - Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521  
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LShulman@shbllp.com 
 MLowe@shbllp.com   
 
Attorneys for Karl T. Anderson,  
Chapter 7 Trustee  
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 

 
In re 
 
DOUGLAS CRAIG WOODARD, 
 
  Debtor. 
 
 
 

Case No.  6:17-bk-17512-MW 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR ORDER: 

 
(1)  APPROVING THE SALE OF REAL PROPERTY 

AND PERSONAL PROPERTY OF THE ESTATE 
FREE AND CLEAR OF LIENS PURSUANT TO 
BANKRUPTCY CODE §§ 363(b)(1) and (f), 
SUBJECT TO OVERBIDS, COMBINED WITH 
NOTICE OF BIDDING PROCEDURES AND 
REQUEST FOR APPROVAL OF THE BIDDING 
PROCEDURES UTILIZED;  

 
(2)  APPROVING PAYMENT OF REAL ESTATE 

COMMISSION AND OTHER COSTS; AND 
 
(3)  GRANTING RELATED RELIEF;  

 
MEMORANDUM OF POINTS AND AUTHORITIES 
AND DECLARATION OF KARL T. ANDERSON IN 
SUPPORT 
 
[Real Property and Furnishings located at:  
225 Birchwood Drive 
Lake Arrowhead, CA 92352] 
 
Hearing Date: 
Date:   December 18, 2018  
Time:  2:00 p.m. 
Place:  Video Courtroom 225 
 United States Bankruptcy Court  
            3420 Twelfth Street 

Riverside, CA 92501 
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SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 
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SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE MARK S. WALLACE, UNITED STATES BANKRUPTCY 

JUDGE, THE DEBTOR, THE OFFICE OF THE UNITED STATES TRUSTEE, AND 

OTHER PARTIES-IN-INTEREST: 

Karl T. Anderson, solely in his capacity as the Chapter 7 Trustee (“Trustee”) for the 

bankruptcy estate (“Estate”) of Douglas Craig Woodard (“Debtor”), brings this Motion for Order: 

(1) Approving the Sale of Real Property and Personal Property of the Estate Free and Clear of 

Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) and (f), Subject to Overbids, Combined 

With Notice of Bidding Procedures and Request for Approval of the Bidding Procedures Utilized; 

(2) Approving Payment of Real Estate Commission and Other Costs; and (3) Granting Related 

Relief (“Sale Motion”), and respectfully represents as follows:   

I. SUMMARY OF ARGUMENT 

The Trustee has received an offer from Robert Dickinson and Michael Marler, or their 

assignee1 (collectively “Buyer”) to purchase the real property located at 225 Birchwood Drive, 

Lake Arrowhead, California 92352 (“Property”) and the Purchased Furnishings (defined below) 

for $905,000.00, subject to overbids.  On his Schedule C, the Debtor claimed a homestead 

exemption in the Property of $175,000.00 (“Homestead Exemption”) as well as an exemption 

against his “household goods”2 of “100% of the fair market value, up to any applicable statutory 

limit” (i.e., $16,000.00) pursuant to California Code of Civil Procedure § 704.020.   Based on the 

offer, the Trustee has advised the Debtor that from the proceeds of the sale, in addition to his 

Homestead Exemption of $175,000.00, the Debtor will be paid $10,000.00 for his exemption 

claim in the Purchased Furnishings.  Through the sale, the Trustee expects to generate net 

proceeds of approximately $80,000.00.  In the event the purchase price is increased by a 

successful overbid, the estimated net proceeds will increase.  If the sale is approved, the Estate 

will receive additional funds (to those already on hand) to provide for a meaningful distribution to 

unsecured creditors.   

                                                 
1 Any assignee is subject to approval by the Trustee. 
2 The “household goods” included clothing valued at $1,000.00 and furnishings valued at $15,000.00. 
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SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

Accordingly, the Trustee believes that good cause exists to grant the Sale Motion, so the 

Trustee does not lose this favorable business opportunity. 

II. BACKGROUND 

A. The Bankruptcy Case 

The Debtor filed a chapter 7 bankruptcy petition on September 7, 2017 (“Petition Date”), 

in the United States Bankruptcy Court, Central District of California, Case No. 6:17-bk-17512-

MW.   

The last day to timely file proof of claims in this case was February 12, 2018.  Government 

claims were due by March 6, 2018.  The Court’s Claims Register indicates that there have been 

three general unsecured claims filed totaling  $164,064.81.    

B. The Property 

On his Schedules A/B, C and D (docket 8), the Debtor (i) listed his interest in the Property 

and valued it at $650,000.00, (ii) claimed an exemption against the Property in the amount of 

“100% of the fair market value, up to any applicable statutory limit” (i.e., $175,000.00) pursuant 

to California Code of Civil Procedure § 704.730, and (iii) listed one lien in favor of CeLink in the 

amount of $530,000.00 (“First DOT”).  Attached as Exhibit 1 to the Declaration of Karl T. 

Anderson (“Anderson Declaration”) are true and correct copies of the Debtor’s Schedules A/B, C 

and D.   

On November 20, 2017, the Trustee filed a Motion for OSC re Contempt for, inter alia, the 

Debtor’s failure to allow access to the Property. On November 29, 2017, the Court granted the 

Motion for OSC re Contempt.  Pursuant to an Order Holding Debtor in Contempt and Judgment 

for Sanctions Against the Debtor entered on January 10, 2018 (“Contempt Order”), the Court 

required the Debtor to vacate the Property within thirty days of entry of the Contempt Order.  A 

true and correct copy of the Contempt Order is attached to the Anderson Declaration as Exhibit 2.  

Despite the Contempt Order, the Debtor granted the Trustee and his brokers access to the Property 

and the Trustee has since agreed that the Debtor could remain in possession of the Property until 

the Property was to be sold. 
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SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

C. Treatment of Liens and Encumbrances Through the Sale 

Finance of America Reverse LLC (“Lender Agent”) is the current loan servicing agent for 

the beneficiary of the First DOT.  On October 18, 2017, the Lender Agent filed a Motion for 

Relief From Stay seeking to enforce its remedies to foreclose upon the Property.  The hearing on 

the Stay Motion is currently scheduled for December 18, 2018.  In its Stay Motion, the Lender 

Agent asserted the amount owed on the First DOT was $532,777.20 as of September 27, 2017.   

The Lender Agent advised the Trustee that the current amount owed on the First DOT is 

$573,116.  

Attached as Exhibit 3 to the Anderson Declaration is true and copy of the Preliminary 

Title Report on the Property as of October 6, 2017  (“Title Report”).  The Title Report identifies 

the liens and encumbrances against the Property.  The Title Report lists the following additional 

liens not listed on the Debtor’s Schedule D: 

• Deed of Trust in favor of the Secretary of the U.S. Department of Housing and 
Urban Development (“Housing Department”) in the original amount of 
$938,250.00.  This lien appears to be a duplicate of the First DOT.  

• Lien in favor of Lake Arrowhead Community Services District (“Water Agency”) 
in the amount of $547.75. This lien is for delinquent water bills, penalty and 
interest.  

• Lien in favor of Solid Waste Management Division, Department of Public Works, 
County of San Bernardino (“Public Works”) in the amount of $394.04.  This lien is 
for delinquent solid waste collection charges.   

All costs of sale, including escrow fees and real estate commissions, and all outstanding 

real property taxes  will be paid at closing.   

The Lender Agent/Housing Department will be paid through escrow on the sale transaction 

in an amount as agreed to by current beneficiaries of the First DOT and related lien filed by the 

Housing Department.  Thus, these liens will be released, discharged and terminated at the close of 

escrow and such liens will not attach to the sale proceeds.   

The liens of the Water Agency and the Public Works will also be paid as agreed to by the 

public agencies, and their liens will be released, discharged and terminated at the close of escrow 

and such liens will not attach to the sale proceeds. 
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SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
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D. Broker Employment, Marketing Efforts and Basis for Value of the Property 

On February 23, 2018 the Trustee filed an application to employ Richard A. Halderman, 

Jr. to assist in marketing the Property for sale, which application was approved by Court order 

entered on April 9, 2018 (docket 64).  The Trustee is filing a second application to associate 

Barnett Real Estate as the co-broker with Richard A. Halderman (collectively the “Broker”).  The 

Property has been on the market for over nine months.   

The Estate does not have sufficient funds to obtain a formal written appraisal for the 

estimated value of the Property.  The Broker is experienced in the sale of real property as well as 

property valuations and is familiar with valuing real property in today’s economic environment.  

The Broker viewed the Property and believed originally that it had a fair market value that 

supported a list price of $1,300,000.  The listing price was determined on comparable sales of 

similar properties in the area and the condition of the Property.  However, following months with 

no offers and problems with the Debtor maintaining the Property in a broom clean condition, the 

listing was reduced to $975,000.00.   

The Broker showed the Property to multiple parties but the Buyer’s offer is the first offer 

that has been received.  The Trustee believes that the current proposed sale, subject to overbids, 

will be at fair market value.  Given that the sale is subject to overbids, it is anticipated the Trustee 

will receive the best and highest value for the Property and the proposed sale price is fair and 

reasonable.   

E. Terms of Sale 

Attached as Exhibit 4 to the Anderson Declaration is a true and correct copy of the 

Residential Purchase Agreement and Joint Escrow Instructions and related addendum (collectively 

the “Agreement”).  The Buyer’s offer is the result of negotiations between the Trustee and the 

Buyer for the highest and best offer.   

The Buyer has offered to purchase the Property and the Debtor’s furnishings located at the 

Property (“Purchased Furnishings”) for $905,000.00, subject to overbids.  The Purchased 

Furnishings include (i) all furnishings inclusive of all bed frames, mattresses and box springs, (ii)  

lower level games (pool table, shuffle board table, air hockey table and organ), (iii) stained glass 
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living room table lamp and any are deco prints/posters in lower level game room, (iv) pop corn 

machine, (v) snow blower in garage, (vi) both beside lamps in the master, (vii) all electronic 

components, inclusive of the theater system, (viii) beer dispenser, and (ix) all outdoor furniture. 

Purchased Furnishings does not include any of the Debtor’s personal belongings or possessions 

and two fold-up plastic tables in the secondary master bedroom.  On his Schedule C, the Debtor 

claimed an exemption against his “household goods”3 of “100% of the fair market value, up to any 

applicable statutory limit” (i.e., $16,000.00) pursuant to California Code of Civil Procedure § 

704.020.   Based on the offer, the Trustee has advised the Debtor that from the proceeds of the 

sale, in addition to his Homestead Exemption of $175,000.00, the Debtor will be paid $10,000.00 

for his exemption claim in the Purchased Furnishings.   

Through the Sale Motion, the Trustee seeks a Court order authorizing the sale of the 

Property and the Purchased Furnishings free and clear of liens, on an “as-is, where-is” condition 

with no representation and warranties, and subject to overbids.  

F. Approval of the Bidding Procedures Related to the Property. 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the Property instead of selling to the Buyer on an exclusive 

basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the creditors of 

this Estate, the Trustee is utilizing and also seeks Court approval of the following bidding 

procedures (“Bidding Procedures”): 

1. Potential bidders must bid an initial amount of at least $910,000.  Minimum bid 
increments thereafter shall be $1,000.  The Trustee shall have sole discretion in determining which 
overbid is the best for the Estate and will seek approval from the Court of the same.   

2. Bids must be in writing and be received by the Trustee or his counsel, Melissa 
Davis Lowe, on or before 5:00 p.m. (California time) on December 14, 2018.  Bids must be 
accompanied by certified funds in an amount equal to three percent (3%) of the overbid purchase 
price.   

3. The bidder must also provide evidence of having sufficient specifically committed 
funds to complete the transaction or a lending commitment for the bid amount and such other 
documentation relevant to the bidder’s ability to qualify as the purchaser of Property (and if 
applicable, the Purchased Furnishings) and ability to close the sale and immediately and 
unconditionally pay the winning bid purchase price at closing.  

                                                 
3 The “household goods” included clothing valued at $1,000.00 and furnishings valued at $15,000.00. 
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4. The bidder must seek to acquire the Property on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Property as set forth in the Agreement with the Buyer including no contingencies and closing 
on the sale in the same time parameters as the Buyer.    

5. All competing bids must acknowledge that the Property is being sold on an “AS 
IS” basis without warranties of any kind, expressed or implied, being given by the Seller, 
concerning the condition of the Property or the quality of the title thereto, or any other matters 
relating to the Property.  The competing bid buyer must represent and warrant that he/she is 
purchasing the Property as a result of their own investigations and are not buying the Property 
pursuant to any representation made by any broker, agent, accountant, attorney or employee acting 
at the direction, or on the behalf of the Seller.  The competing bidder must acknowledge that 
he/she has inspected the Property, and upon closing of Escrow governed by the Agreement, the 
Buyer forever waives, for himself/herself, their heirs, successors and assigns, all claims against the 
Debtors, their attorneys, agents and employees, the Debtor’s Estate, Karl T. Anderson as Trustee 
and individually, and his counsel, Shulman Hodges & Bastian LLP, his agents and employees, 
arising or which might otherwise arise in the future concerning the Property. 

6. If overbids are received, the final bidding round shall be held at the hearing on the 
Sale Motion (December 18, 2018 at 2:00 p.m., California Time, at the U.S. Bankruptcy 
Court, Video Courtroom 225, 3420 Twelfth Street, Riverside, California 92501), or if 
rescheduled, upon telephonic notice to the Buyer and the parties having submitted overbids in 
order to allow all potential bidders the opportunity to overbid and purchase the Property.  At the 
final bidding round, the Trustee in the exercise of his business judgment and subject to Court 
approval, accept the bidder who has made the highest and best offer to purchase the Property, 
consistent with the Bidding Procedures (“Successful Bidder”).   

7. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on 
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement 
of the adjourned date at the hearing on the Sale Motion.   

8. In the event the Successful Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from the obligation to sell the Property to the Successful Bidder and 
the Trustee may then sell the Property to the First Back-Up Bidder approved by the Court. 

9. In the event First Back-Up Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from his obligation to sell the Property to the First Back-Up Bidder 
and the Trustee may then sell the Property to the Second Back-Up Bidder approved by the Court. 
 

    The Bidding Procedures will be provided to all creditors and any potential bidders or 

parties who have shown an interest in the Property.  A Notice of Sale of Estate Property will be 

filed with the Court for posting on the Court’s website under the link “Current Notices of Sales”, 

which affords notice to additional potential interested parties.  The Broker will update the Multiple 

Listing Service to reflect the Bidding Procedures.  Based on this, the Trustee believes that under 

the circumstances of this case, the Property will have been appropriately marketed for bidding.   
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G. Costs of the Sale 

The Trustee’s listing agreement with the Broker provides for a real estate commission to 

be paid of six percent (6%) of the purchase price.  The Broker has agreed to a carve-out from the 

commission for the benefit of the Estate.  Based on this, the Trustee seeks authorization to pay a 

real estate broker commission in the amount of $54,300.004 to be split as follows:      

 
Trustee’s Broker  2.5% (or $22,625.00)

Selling Broker, Mountain Country Realty, Inc. 2.5% (or $22,625.00)

Trustee on behalf of the Estate 1% (or $9,050.00)

Total Commission 6% (or $54,300.00)
 

Escrow fees shall be split between Buyer and the Estate in the manner customary in the 

County where the Property is located (San Bernardino County, California).   

H. Tax Consequences 

The Trustee believes there will be no tax liability from the sale because he is informed by 

the Debtor that the Property was the Debtor’s primary residence.  Based on this, the Estate may be 

entitled to capital gains exclusions on the sale. 

I. Turnover of the Property at Closing 

Pursuant to the terms of the Contempt Order and to ensure that the Trustee may timely 

close on the sale of the Property, the Trustee requests that the order approving the Motion provide 

that the Debtor or any occupants of the Property are ordered to vacate and deliver the Property in a 

broom clean condition, including removing all personal property, but excluding the Purchased 

Furnishings, no later than three (3) days before the escrow scheduled closing date and that in the 

event the Debtor or any occupants of the Property fail to do so, that the United States Marshal or 

other law enforcement officer shall employ whatever reasonable force is necessary to enter the 

Property and to remove the occupants from possession and further, that the United States Marshal 

or other law enforcement officer shall institute a lock out whereby the Property will be re-keyed so 

                                                 
4 The total amount of real estate broker’s commission will increase if the purchase price for the Property is increased 
by a successful overbid; but in no event will exceed 6% of the purchase price.   
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as to avoid further entry of the Property by the Debtor or any persons not authorized by the 

Trustee.  

III. ARGUMENT5 

A. There is a Good Business Reason for the Sale and the Sale is in the Best Interest of 

the Estate. 

The duties of a trustee in a Chapter 7 filing are enumerated in 11 U.S.C. § 704, which 

provides in relevant part as follows: 

(a) The trustee shall—  
 

(1) collect and reduce to money the property of the estate for which 
such trustee serves, and close such estate as expeditiously as is 
compatible with the best interests of parties in interest; 
 
(2) be accountable for all property received; 

 
11 U.S.C. § 704(a).   
 

Further, the Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 

363(b).  Courts ordinarily will approve a proposed sale if there is a good business reason for the 

sale and the sale is in the bests interests of the estate.  In re Wilde Horse Enterprises, Inc., 136 

B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063, 1069 (2d Cir. 1983).  

In this case, the sale is anticipated to net the Estate $80,200.00, as follows (amounts are 

estimated): 

 
Sale Price (or an amount as increased by overbid) $905,000.00 

Less costs of sale, including real estate commission (estimated at 7%) ($63,350.00) 

Less property taxes (pro-rata) (estimated) ($10,500.00) 

Less payoff to the Lender Agent on the First DOT (estimated) ($574,000.00) 

Less payoff to Water Agency (estimated) ($600.00) 

Less payoff to Public Works (estimated) ($400.00) 

Less Debtor’s Homestead Exemption (estimated) ($175,000.00) 

Less to pay Debtor’s exemption in the Purchased Furnishings  ($10,000.00) 

Plus carve-out to Estate from broker commission $9,050.00 

Estimated net sale proceeds for Estate  $80,200.00 

                                                 
5 Although Local Bankruptcy Rule 6004-1(c)(2)(C) does not require that a memorandum of points and authorities be 
filed in support of the Sale Motion, the Trustee is nevertheless submitting one.   
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 The Trustee believes that, from the net sale proceeds, he will be able to make a meaningful 

distribution to unsecured creditors in this case. 

B. The Proposed Sale Should be Allowed Free and Clear of Liens. 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 

 (1)     applicable non-bankruptcy law permits a sale of such property free 
and clear of such interest; 

 
(2) such entity consents; 

 
 (3) such interest is a lien and the price at which such property is to be 
sold is greater than the aggregate value of all liens on such property; 

 
(4) such interest is in bona fide dispute; or 

 
 (5) such entity could be compelled, in a legal or equitable proceeding, to 
accept money satisfaction of such interest. 

 

11 U.S.C. § 363(f).  Section 363(f) is written in the disjunctive and thus only one of the 

enumerated conditions needs to be satisfied for Court approval to be appropriate.  The Trustee 

proposes to sell under sections 363(f)(2) and 363(f)(3). 

1. Section 363(f)(2) – Consent.  

The sale of the Property is proper pursuant to Section 363(f)(2).  With respect to the 

Lender Agent/First DOT, the liens of the Water Agency and Public Works, each will be paid 

through escrow on the sale in the amount consented to by the lienholders.  Based on their consent 

to the sale, the Trustee will have satisfied Section 363(f)(2).    

2. Section 363(f)(3) – Price Greater than Value. 

The sale of the Property is proper pursuant to Section 363(f)(3).  The sale price is for a sum 

that is greater than the aggregate value of the non-disputed liens listed in the Title Report.   

C. Request for Payment of Real Estate Commission. 

Section 328 of the Bankruptcy Code allows employment of a professional person under 

Section 327 “on any reasonable terms and conditions of employment, including on a retainer, on 

an hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.”  11 U.S.C. § 
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328(a).  Through this Sale Motion, the Trustee seeks authorization to pay a real estate broker 

commission not to exceed a total of six percent (6%) of the final purchase price to be split as 

follows: 1% for the Estate, 2.5% for the Trustee’s Broker, and 2.5% for the Selling Broker 

(Mountain County Realty, Inc.).  

D. The Court Has the Authority to Approve the Bidding Procedures. 

Implementing the Bidding Procedures is an action outside of the ordinary course of the 

business.  Section 363(b)(1) of the Bankruptcy Code provides that a trustee “after notice and 

hearing, may use, sell or lease, other than in the ordinary course of business, property of the 

estate.” 11 U.S.C. § 363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he court 

may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  Thus, pursuant to Sections 363(b)(1) and 105(a) of 

the Bankruptcy Code, this Court may approve the Bidding Procedures, which will assist the 

Trustee to obtain the best possible price on the best possible terms for the Property. 

E. The Court Has the Authority to Waive the Fourteen-Day Stay of Sale. 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h).   

The Trustee desires to close the sale of the Property as soon as practicable after entry of an 

order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay 

requirement. 

IV. CONCLUSION 

Based on the reasons set forth above, the Trustee respectfully submits that good cause 

exists for granting the Sale Motion and requests that the Court enter an order as follows: 

1. Approving the Bidding Procedures set forth above for the sale of the Property and 

the Purchased Furnishings. 

2. Authorizing the Trustee to sell the Property and the Purchased Furnishings on an 

as-is, where-is basis, without any warranties or representations to the Buyer (or Successful Bidder) 
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pursuant to the terms and conditions as set form in the Agreement attached as Exhibit 4 to the 

Anderson Declaration.  

3. Authorizing the sale of the Property free and clear of all liens, claims and interests.  

4. Authorizing the Trustee to pay from the proceeds of the sale of the Property all 

ordinary and customary costs of sale, including escrow fees.  

5. Authorizing the Trustee to sign any and all documents convenient and necessary in 

pursuit of the sale, including but not limited to any and all conveyances contemplated by the 

Agreement attached as Exhibit 4 to the Anderson Declaration. 

6. Approving the payment of the real estate commission in the total amount not to 

exceed six percent (6%) of the final purchase price of the Property with a carve-out of one percent 

(1%) to the Estate. 

7. Authorizing the Trustee to pay liens, costs of sale and other expenses directly from 

the sale proceeds at the close of escrow including: (i) all real property taxes, (ii) all amounts owed 

to the Lender Agent in the estimated amount of $574,000, the Water Agency and Public Works,  

and (iii) escrow fees and other costs of sale to be split between the Buyer and the Estate in the 

manner customary in San Bernardino County, California.  

8. So that the Trustee may close on the sale of the Property and so that the Buyer can 

verify the Purchased Furnishings have been left at the Property, requiring and ordering that the 

Debtor or any occupants of the Property must vacate and deliver the Property in a broom clean 

condition, including removing all personal property, but excluding the Purchased Furnishings, 

within three days prior to the escrow scheduled closing date.  

9. If the Debtor and all occupants do not vacate and deliver the Property by the time 

and on the conditions specified above, authorizing (i) the Trustee to surcharge the Debtor’s 

Homestead Exemption by $100.00 per day for each day that the Debtor and all occupants do not 

vacate the Property, (ii) the United States Marshal or other law enforcement officer to employ 

whatever reasonable force is necessary to enter the Property and to remove the occupants from 

possession; and (iii) the United States Marshal or other law enforcement officer to institute a lock 
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out whereby the Property will be re-keyed so as to avoid further entry of the Property by the 

Debtor or any persons not authorized by the Trustee.  

10. Authorizing the Trustee to pay the Debtor his Homestead Exemption against the 

Property of $175,000.00 and his exemption against Purchased Furnishings in the amount not to 

exceed $10,000.00, provided that three days prior to the escrow closing date, the Debtor has 

delivered the Property in broom clean condition and delivered (left at the Property) the entire 

inventory of Purchased Furnishings.  

11. Determining that the Buyer is in good faith pursuant to 11 U.S.C. § 363(m). 

12. Waiving the fourteen day stay of the order approving the sale of the Property under 

Federal Rules of Bankruptcy Procedure 6004(h). 

13. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 

Respectfully submitted, 

Dated:  November 27, 2018 SHULMAN HODGES & BASTIAN LLP 
 
/s/ Melissa Davis Lowe  
___________________________________________ 
Leonard M. Shulman  
Melissa Davis Lowe  
Attorneys for Karl T. Anderson, Chapter 7 Trustee  
for the bankruptcy estate of Douglas Craig Woodard 
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DECLARATION OF KARL T. ANDERSON 

 I, Karl T. Anderson, declare and state as follows: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate of Douglas Craig Woodard (“Debtor”).  I have personal knowledge of the facts set forth 

herein, and if called and sworn as a witness, I could and would competently testify thereto, except 

where matters are stated on information and belief, in which case I am informed and believe that 

the facts so stated are true and correct. 

2. I am familiar with the Debtor’s bankruptcy case and make this Declaration in 

support of my Motion for Order: (1) Approving the Sale of Real Property and Personal Property 

of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) and (f), 

Subject to Overbids, Combined With Notice of Bidding Procedures and Request for Approval of 

the Bidding Procedures Utilized; (2) Approving Payment of Real Estate Commission and Other 

Costs; and (3) Granting Related Relief (“Sale Motion”).  Capitalized terms not otherwise defined 

in this Declaration shall have the meaning set forth in the Sale Motion.   

3. I have read and I am aware of the contents of the Sale Motion and the 

accompanying Memorandum of Points and Authorities.  The facts stated in the Sale Motion and 

the Memorandum of Points and Authorities are true to the best of my knowledge. 

4. Attached hereto as Exhibit 1 are true and correct copies of the Debtor’s Schedules 

A/B, C and D.    

5. Attached hereto as Exhibit 2 is a true and correct copy of the Contempt Order 

entered by this Court on January 11, 2018.  

6. Attached hereto as Exhibit 3 is true and copy of the Title Report on the Property 

dated October 6, 2017.  The Title Report identifies the liens and encumbrances against the 

Property.   

7. On February 23, 2018 I filed an application to employ Richard A. Halderman, Jr. to 

assist in marketing the Property for sale, which application was approved by Court order entered 

on April 9, 2018 (docket 64).  I am filing a second application to associate Barnett Real Estate as 
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the co-broker with Richard A. Halderman (collectively the “Broker”).  The Property has been on 

the market for over nine months.   

8. The Estate does not have sufficient funds to obtain a formal written appraisal for 

the estimated value of the Property.  The Broker is experienced in the sale of real property as well 

as property valuations and is familiar with valuing real property in today’s economic environment.  

The Broker viewed the Property and believed originally that it had a fair market value that 

supported a list price of $1,300,000.  The listing price was determined on comparable sales of 

similar properties in the area and the condition of the Property.  However, following months with 

no offers and problems with the Debtor maintaining the Property in a broom clean condition, the 

listing was reduced to $975,000.00.   

9. Attached here as Exhibit 4 is a true and correct copy of the Residential Purchase 

Agreement and Joint Escrow Instructions and related addendum (collectively the “Agreement”).  

The Buyer’s offer is the result of negotiations between the Trustee and the Buyer for the highest 

and best offer.   

10. Despite multiple showings of the Property, the Buyer’s offer is the first offer that 

has been received.  I believe that the current proposed sale, subject to overbids, will be at fair 

market value.  Given that the sale is subject to overbids, it is anticipated the Estate will receive the 

best and highest value for the Property and the proposed sale price is fair and reasonable.   

11. The listing agreement with the Broker provides for a real estate commission to be 

paid of six percent (6%) of the sale price.  The Broker and I have agreed to a one percent (1%) 

carve-out from the commission for the benefit of the Estate.  

12. I believe there will be no tax liability from the sale because I am informed by the 

Debtor that the Property was the Debtor’s primary residence, having resided there two of the last 

five years.  Based on this, the Estate may be entitled to capital gains exclusions on the sale. 

//// 

//// 

//// 
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5352-000 Sale Motion TC Laube re 1668 Naranjo Court, Redlands 
 

SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

13. For the reasons set forth in the Sale Motion and this Declaration, I believe that 

good cause exists to grant the Sale Motion and respectfully request that the Court grant the Sale 

Motion so that I do not lose this favorable business opportunity to help provide a meaningful 

benefit to the Estate. 

 I declare under penalty of perjury pursuant to the laws of the United States of America that 

the foregoing is true and correct.   

 EXECUTED on November 27, 2018, at Palm Springs, California. 

      /s/ Karl T. Anderson with Permission 
     ORIGINAL SIGNATURE TO BE FILED  
     UNDER SEPARATE COVER 
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SHULMAN HODGES & 

BASTIAN LLP 

100 Spectrum Center Drive 

Suite 600 

Irvine, CA 92618 

Leonard M. Shulman - Bar No. 126349 
Melissa Davis Lowe - Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LShulman@shbllp.com 

MLowe@shbllp.com 
 
Attorneys for Karl Anderson,  
Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 

 

In re 
 
DOUGLAS CRAIG WOODARD, 
 

Debtor. 
 

 Case No. 6:17-bk-17512-MJ 
 
Chapter 7 
 
ORDER HOLDING DEBTOR IN 
CONTEMPT AND JUDGMENT FOR 
SANCTIONS AGAINST DEBTOR 
 
Hearing: 
Date: January 9, 2018 
Time: 11:00 a.m.  
Ctrm.: 301 
Place: 3420 Twelfth Street 

Riverside, CA 92501 
 

The hearing on the Order to Show Cause Why Debtor Should Not Be Held in Contempt 

and Sanctioned for Violation of Court Order (docket 33) (“OSC”) was held on January 9, 2018, 

the Honorable Meredith Jury, United States Bankruptcy Judge presiding.  Melissa Lowe appeared 

on behalf of Karl T. Anderson, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate of 

Douglas Craig Woodard (“Debtor”).  No other appearances were made. 

The OSC directed the Debtor to show cause why he should not be held in contempt of this 

Court by filing a written explanation on or before December 27, 2017. The Debtor did not file any 

written explanation.   

 

 

FILED & ENTERED

JAN 10 2018

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKyepes
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FINDINGS OF FACT, ORDER ON OSC RE CONTEMPT, AND JUDGMENT 

1. The Court has considered the OSC and the related Notice of Motion and Motion for 

Order to Show Cause Why Debtor Should Not Be Held in Contempt and Sanctioned For Violation 

of Court Order (docket 29) ("Motion for OSC") and all declarations, exhibits, memorandum of 

points and authorities, and requests for judicial notice filed in support thereof.  

2. The Court finds that the Debtor did not meet his burden to show why he should not 

be held in contempt and sanctioned.  

3. The Court also finds based on the proofs of service filed in the records of this Court 

that the Order Granting Chapter 7 Trustee's Motion to Compel the Debtor to Appear at the 341(a) 

Meeting of Creditors and to Allow Inspection of Real Property (docket 22) ("Compel Order"), the 

Motion for OSC and the OSC were properly served on the Debtor. 

Based on these findings of fact and for the reasons as stated on the record, and for good 

cause appearing,     

IT IS HEREBY ORDERED, ADJUDICATED, AND DECREED that Douglas Craig 

Woodard is found to be in Contempt of this Court’s orders and authority for failing to comply with 

the terms of the Compel Order.  Judgment for sanctions against the Debtor and in favor of the 

Trustee are awarded in the amount of $3,315.00.  The Debtor shall pay sanctions to the Trustee's 

counsel, Shulman Hodges & Bastian LLP, in the amount of Three Thousand Three Hundred 

Fifteen Dollars ($3,315.00) by no later than thirty (30) calendar days after entry of this Order. 

IT IS FURTHER ORDERED, ADJUDICATED, AND DECREED that the Debtor and 

all occupants shall vacate the property located at 225 Birchwood Drive, Lake Arrowhead, CA 

("Property") by no later than thirty (30) calendar days after entry of this Order.  Vacating the 

Property shall mean: (i) the Debtor and all occupants shall vacate the Property; and (ii) all keys 

and remotes used to access the Property shall be turned over to the Trustee or the Trustee’s agent.  

If the Debtor fails to do so, he shall be fined and pay compensatory damages to the Trustee in the 

amount of One Hundred Dollars ($100.00) per day until he vacates the Property. 

IT IS HEREBY ORDERED, ADJUDICATED, AND DECREED that if the Debtor or 

any occupants of the Property fail to vacate the  Property as required by this Order, any 

Case 6:17-bk-17512-MJ    Doc 45    Filed 01/10/18    Entered 01/10/18 17:43:00    Desc
 Main Document    Page 2 of 3

Exhibit 2

Case 6:17-bk-17512-MW    Doc 96    Filed 11/27/18    Entered 11/27/18 13:08:20    Desc
 Main Document      Page 44 of 112



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

5359-000\62\1156195.1   

SHULMAN HODGES & 

BASTIAN LLP 

100 Spectrum Center Drive 

Suite 600 

Irvine, CA 92618 

appropriate law enforcement officer, including the United States Marshal, county Sheriff or other 

appropriate law enforcement officer, is authorized to immediately evict all occupants of the 

Property and no further order is required to be filed or obtained with this Court or be shown to the 

law enforcement officer.  The Trustee or his counsel only need to provide the law enforcement 

officer with a copy of this entered Order for the law enforcement officer to be ordered and directed 

to evict the Debtor and all occupants of the Property.  In such event, the Trustee is further 

authorized to take possession and control of the Property by changing all locks, if necessary.   

 

   

 

# # # 

 

Date: January 10, 2018
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First American Title Company   
4 First American Way  
Santa Ana, CA 92707 

California Department of Insurance License No. 151 
 

 
 

Order Number: O-SA-5569074 (dt) 

  
Title Officer:  Debbie Tognetti  
Phone: (714)250-8579  
Fax No.: (714)481-2956 
E-Mail:  FAHQ-RA-octitle3@firstam.com   
  
 

Property: 225 Birchwood Drive  
Lake Arrowhead, CA 92352 

 

PRELIMINARY REPORT 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to 
issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or 
interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not 
shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and 
Stipulations of said Policy forms. 
  
The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in 
Exhibit A attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set 
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title 
Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in 
Exhibit A. Copies of the policy forms should be read. They are available from the office which issued this report. 
  
Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not 
covered under the terms of the title insurance policy and should be carefully considered. 
  
It is important to note that this preliminary report is not a written representation as to the condition of title and 
may not list all liens, defects, and encumbrances affecting title to the land. 
  
This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of 
title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title 
insurance, a Binder or Commitment should be requested.  
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Dated as of October 06, 2017 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA/CLTA Homeowner's (EAGLE) Policy of Title Insurance (2010) and ALTA Ext Loan Policy 1056.06 
(06-17-06) if the land described is an improved residential lot or condominium unit on which there is 
located a one-to-four family residence; or ALTA Standard Owner's Policy 2006 (WRE 06-17-06) and the 
ALTA Loan Policy 2006 (06-17-06) if the land described is an unimproved residential lot or condominium 
unit 

 
 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  
  

Douglas C. Woodard, an unmarried man 

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

FEE 

The Land referred to herein is described as follows:  
  
(See attached Legal Description)  
  
At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  
  

1. General and special taxes and assessments for the fiscal year 2017-2018. 
First Installment:  $5,007.76, OPEN   
Penalty: $0.00  
Second Installment:  $5,007.74, OPEN 
Penalty: $0.00  
Tax Rate Area:  105017   
A. P. No.:  0333-882-29-0-000 

  

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 
of the California Revenue and Taxation Code. 

Exhibit 3
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3. The Owner's Certificate shown on the map as referred to in the legal description recites, in part: 
  
"We also hereby grant to the County of San Bernardino, the privilege and right to extend and 
maintain drainage structures, 1-1/2 to 1 excavation slopes, and 1-1/2 to 1 embankment slopes upon 
all of those certain lot areas where said slopes or embankments or drainage structures extend 
beyond the limits of the dedicated rights of way included within said Tract, wherever required for the 
construction and maintenance of road beds occupying the full width of said portions; also the 
privilege and right to plant and maintain grass, plants, and/or trees on said slopes for soil erosion 
protection of same." 

The location of the easement cannot be determined from record information. 

4. Any and all offers of dedications, conditions, restrictions, easements, notes and/or provisions shown 
or disclosed by the filed or recorded map referred to in the legal description including but not limited 
to: PUBLIC UTILITIES, AERIAL, SEWER, PRIVATE ROAD and incidental purposes affecting said land. 

5. Covenants, conditions, restrictions and easements in the document recorded  as BOOK 7019, PAGE 
860  of Official Records, which provide that a violation thereof shall not defeat or render invalid the 
lien of any first mortgage or deed of trust made in good faith and for value, but deleting any 
covenant, condition, or restriction indicating a preference, limitation or discrimination based on race, 
color, religion, sex, sexual orientation, familial status, disability, handicap, national origin, genetic 
information, gender, gender identity, gender expression, source of income (as defined in California 
Government Code § 12955(p)) or ancestry, to the extent such covenants, conditions or restrictions 
violation 42 U.S.C. § 3604(c) or California Government Code § 12955.  Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older persons shall not be 
construed as restrictions based on familial status. 

Document(s) declaring modifications thereof recorded December 15, 2010 as INSTRUMENT NO. 
2010-0531609 of Official Records. 

6. An easement for PRIVATE ROADS, PUBLIC UTILITIES AND SEWER  and incidental purposes in the 
document recorded May 02, 1968 as BOOK 7019, PAGE 869 of Official Records. 

7. An easement for EITHER OR BOTH POLE LINES, CONDUITS and incidental purposes in the document 
recorded August 28, 1968 as BOOK 7085, PAGE 111 AND RE-RECORDED JANUARY 15, 1969 IN 
BOOK 7166, PAGE 39, BOTH of Official Records. 

8. An easement for PIPE LINES and incidental purposes in the document recorded January 22, 1969 
as BOOK 7169, PAGE 330 of Official Records. 

The location of the easement cannot be determined from record information. 

9. An easement for ABOVE GROUND OR UNDERGROUND CONDUITS OR BOTH and incidental purposes 
in the document recorded December 16, 1969 as BOOK 7354, PAGE 474 of Official Records. 

10. The terms and provisions contained in the document entitled ENCROACHMENT PERMIT, executed by 
and between LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT, A PUBLIC AGENCY and 
DOUGLAS C. WOODARD AND MARGARETTE M. WOODARD, TRUSTEES OF THE WOODARD FAMILY 
TRUST DATED JULY 20, 1990, recorded December 27, 2001, as Instrument No. 20010593513 of 
Official Records. 
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11. A deed of trust to secure an original indebtedness of $938,250.00 recorded December 26, 
2013 as INSTRUMENT NO. 2013-0549238 OF OFFICIAL RECORDS. 
 

Dated: December 18, 2013 
Trustor: DOUGLAS C. WOODARD, AN UNMARRIED MAN 
Trustee: QUALITY LOAN SERVICE CORPORATION 
Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

SOLELY AS NOMINEE FOR 
LENDER:  NATIONSTAR MORTGAGE, LLC, DBA GREENLIGHT LOANS 

  

According to the public records, the beneficial interest under the deed of trust was assigned to 
URBAN FINANCIAL OF AMERICA, LLC by assignment recorded May 13, 2015 as INSTRUMENT NO. 
2015-0198121 OF OFFICIAL RECORDS. 

A document recorded July 05, 2016 as INSTRUMENT NO. 2016-0263250 OF OFFICIAL RECORDS 
provides that QUALITY LOAN SERVICE CORPORATION was substituted as trustee under the deed of 
trust. 

A notice of default recorded April 14, 2017 as INSTRUMENT NO. 2017-0154850 OF OFFICIAL 
RECORDS. 

A notice of trustee's sale recorded July 20, 2017 as INSTRUMENT NO. 2017-0295146 OF OFFICIAL 
RECORDS. 

12. A deed of trust to secure an original indebtedness of $938,250.00 recorded December 26, 
2013 as INSTRUMENT NO. 2013-0549239 OF OFFICIAL RECORDS. 
 

Dated: December 18, 2013 
Trustor: DOUGLAS C. WOODARD, AN UNMARRIED MAN 
Trustee: THE SENIOR OFFICIAL WITH RESPONSIBILITY FOR SINGLE 

FAMILY MORTGAGE INSURANCE PROGRAMS IN THE 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
FIELD OFFICE WITH JURISDICTION OVER THE PROPERTY 
DESCRIBED BELOW, OR A DESIGNEE OF THAT OFFICIAL 

Beneficiary: SECRETARY OF THE U.S. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

   
  

13. Lien for DELINQUENT WATER BILLS, PENALTY AND INTEREST in favor of LAKE ARROWHEAD 
COMMUNITY SERVICES DISTRICT  
Against: DOUGLAS & MARGARET WOODARD 
Amount: $574.75 
Recorded: July 29, 2014 as INSTRUMENT NO. 2014-0273522  OF OFFICIAL 

RECORDS. 
  

14. Lien for PAYMENT OF THE DELINQUENT SOLID WASTE COLLECTION CHARGES in favor of SOLID 
WASTE MANAGEMENT DIVISION, DEPARTMENT OF PUBLIC WORKS, COUNTY OF SAN 
BERNARDINO  
Against: WOODARD, DOUGLAS CA 
Amount: $394.04 
Recorded: September 07, 2017 as INSTRUMENT NO. 2017-0367411  OF OFFICIAL 

RECORDS. 
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15. Any defects, liens, encumbrances or other matters which name parties with the same or similar 
names as DOUGLAS C. WOODARD. The name search necessary to ascertain the existence of such 
matters has not been completed.  In order to complete this preliminary report or commitment, we 
will require a statement of information. 

16. Rights of the public in and to that portion of the land lying within any Road, Street, Alley or Highway. 

17. Water rights, claims or title to water, whether or not shown by the public records. 
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INFORMATIONAL NOTES 

  
Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 
  

  

1. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any fact 
which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 and if 
applicable, 115 and 116.2 attached. 
 
When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference a(n) Single 
Family Residence  known as 225 BIRCHWOOD DRIVE, LAKE ARROWHEAD, CA. 

2. According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows: 
  
None 

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American 
expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached.  
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LEGAL DESCRIPTION  

  
Real property in the unincorporated area of the County of San Bernardino, State of California, described 
as follows:  
  
LOT 35, TRACT NO. 7891, ARROWHEAD WOODS TRACT NO. 113, AS PER PLAT RECORDED IN BOOK 
101 OF MAPS, PAGES 20 TO 26, INCLUSIVE, RECORDS OF SAID COUNTY.  

APN: 0333-882-29-0-000  
  

Exhibit 3

Case 6:17-bk-17512-MW    Doc 96    Filed 11/27/18    Entered 11/27/18 13:08:20    Desc
 Main Document      Page 53 of 112



  
Order Number:   O-SA-5569074  
Page Number:   8  

  

 

First American Title 
Page 8 of 16 

  
  

Exhibit 3

Case 6:17-bk-17512-MW    Doc 96    Filed 11/27/18    Entered 11/27/18 13:08:20    Desc
 Main Document      Page 54 of 112



  
Order Number:   O-SA-5569074  
Page Number:   9  

  

 

First American Title 
Page 9 of 16 

  
NOTICE 

  
   
Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance 
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-
escrow capacity, wait a specified number of days after depositing funds, before recording any documents in 
connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer 
to be disbursed the same day as deposit. In the case of cashier's checks or certified checks, funds may be 
disbursed the next day after deposit. In order to avoid unnecessary delays of three to seven days, or more, 
please use wire transfer, cashier's checks, or certified checks whenever possible. 
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INCOMING DOMESTIC WIRE INSTRUCTIONS  
 
Beware of cyber-crime! If you receive an e-mail or any other communication that appears to be 
generated from a First American Title Company employee that contains new, revised or altered bank wire 
instructions, consider it suspect and call our office at a number you trust.  
 

** Our Wire Instructions Do Not Change. ** 
 
Funds from other than buyer or seller: Other than funds from a designated lender, real estate agent 
or broker, or the attorney of record, we will only accept incoming wires that are from the buyer or seller 
on a transaction. Other third party deposits not accompanied by appropriate instructions will be returned 
to the remitter. 
 
Funds from a U.S. Bank: Funds should be wired from a bank within the United States.  Notify our 
office at (714)250-3000  when you have transmitted your wire. 
 
Funds from a non-U.S. Bank:  If your funds are being wired from a non-U.S. bank, additional charges 
may apply.  Contact our office for Incoming International Wiring Instructions.  
 
ACH Transfers are NOT wire transfers:  An ACH transfer is not immediately available funds and 
requires additional time for clearance.  An ACH transfer cannot be accepted for an imminent closing. 
Acceptance of ACH transfers are subject to state law. Contact our office at (714)250-3000  prior to 
sending funds by ACH transfer. 
 
Contact our office at (714)250-3000 when funds are sent. 

 
PAYABLE TO: First American Title Company  
BANK: First American Trust, FSB  
ADDRESS 5 First American Way, Santa Ana, CA 92707 
ACCOUNT NO.: 3012500000 
ROUTING NUMBER 122241255  
 
PLEASE REFERENCE THE FOLLOWING: 
PROPERTY:  225 Birchwood Drive,  Lake Arrowhead, CA 92352  
FILE NUMBER: O-SA-5569074  
  

WIRES MAY BE RETURNED IF THE FILE NUMBER 
AND PROPERTY REFERENCE ARE NOT INCLUDED 
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EXHIBIT A 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE) 

 
CLTA STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 
 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the 
dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect 
of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded in the public records at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice 
of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
 (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant; 
 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 

disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under 
this policy; 

 (c) resulting in no loss or damage to the insured claimant; 
 (d) attaching or created subsequent to Date of Policy; or 
 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured 

mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' 
rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments 

on real property or by the public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by 
the records of such agency or by the public, records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of 
the land or which may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 

disclose, and which are not shown by the public records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records. 
6. Any lien or right to a lien for services, labor or material not shown by the public records. 
 
 

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13) 
EXCLUSIONS 

 
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 
 a.  building;            
 b.  zoning;    
 c.  land use; 
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 d.  improvements on the Land; 
 e.  land division; and 
 f.  environmental protection. 
 This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion 

does not limit the coverage described in Covered Risk 14 or 15.  
3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 
 a.  that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;  
 b.  that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;  
 c.  that result in no loss to You; or  
 d.  that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 
5. Failure to pay value for Your Title. 
6. Lack of a right: 
 a.  to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
 b.  in streets, alleys, or waterways that touch the Land. 
 This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 

insolvency, or similar creditors' rights laws. 
8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
 
 

LIMITATIONS ON COVERED RISKS 
 
Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: 
For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 
 
 Your Deductible Amount Our Maximum Dollar Limit of Liability 

 
Covered Risk 16: 1% of Policy Amount Shown in Schedule A or $2,500 $10,000 
 (whichever is less) 

 
 

Covered Risk 18: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 19: 1% of Policy Amount Shown in Schedule A or $5,000 $25,000 
 (whichever is less) 

 
 

Covered Risk 21: 1% of Policy Amount Shown in Schedule A or $2,500 $5,000 
 (whichever is less) 

 
 

    
 
  

2006 ALTA LOAN POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

13, or 14); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 

Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. 
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 

lien of the Insured Mortgage, is 
 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under 
Covered Risk 11(b). 

  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
 

EXCEPTIONS FROM COVERAGE 
[Except as provided in Schedule B - Part II,[ t[or T]his policy does not insure against loss or damage, and the Company will not pay costs, 
attorneys' fees or expenses, that arise by reason of: 

[PART I 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material not shown by the public records. 

PART II

 
  

2006 ALTA OWNER'S POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage 

provided under Covered Risk 5. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
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 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 or 

10); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the 

Title as shown in Schedule A, is 
 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 

and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 
  
  
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
 

EXCEPTIONS FROM COVERAGE 
 
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses, that arise by reason of: 
[The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
  
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material not shown by the Public Records. 
7. [Variable exceptions such as taxes, easements, CC&R's, etc. shown here.] 

 
  

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of: 
  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, 

or relating to 
  
 (i) the occupancy, use, or enjoyment of the Land; 
 (ii) the character, dimensions, or location of any improvement erected on the Land; 
 (iii) the subdivision of land; or 
 (iv) environmental protection; 
  
 or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 

coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16. 
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 

14 or 16. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
 (c) resulting in no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 

16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or 
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business 

laws of the state where the Land is situated. 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 

Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit 
the coverage provided in Covered Risk 26. 

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the 
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Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of 
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating the 
lien of the Insured Mortgage, is 

 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 
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Privacy Information  
We Are Committed to Safeguarding Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such 
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our 
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as 
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source. 
First American calls these guidelines its Fair Information Values. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;  
 Information about your transactions with us, our affiliated companies, or others; and  
 Information we receive from a consumer reporting agency.  

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties 
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period 
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of 
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty 
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore, 
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial 
institutions with whom we or our affiliated companies have joint marketing agreements. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and 
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with 
federal regulations to guard your nonpublic personal information. 
 
Information Obtained Through Our Web Site 
First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet. 
In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the 
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First 
American uses this information to measure the use of our site and to develop ideas to improve the content of our site. 
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of 
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific 
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above. 
 
Business Relationships 
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are 
not responsible for the content or the privacy practices employed by other sites. 
 
Cookies 
Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site 
can send to your browser, which may then store the cookie on your hard drive. 
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and 
productive Web site experience. 
-------------------------------------------------------------------------------- 
Fair Information Values 
Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer 
privacy. 
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record 
and emphasize its importance and contribution to our economy. 
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data. 
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information. 
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer 
can secure the required corrections. 
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on 
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner. 
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain. 

 Form 50-PRIVACY (9/1/10) Page 1 of 1 Privacy Information (2001-2010 First American Financial Corporation) 
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